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PLANNING AND ZONING COMMISSION       
       
January 11, 2021 
   
The Planning and Zoning Commission, City of Kearney, Missouri, met in regular session 
through the Zoom meeting app due to the Covid-19 Stay at Home status at 6:30 P.M., 
January 11, 2021 at Kearney City Hall with Doyle Riley presiding.    Other members 
present were Kathy Barger, Paula Noble, Chuck Davis, Kent Porter and Wyeth Ervin.    
Staff members present were David Pavlich and Shirley Zimmerman.         
   
Doyle Riley opened the meeting with the Pledge of Allegiance.   
  

CONSENT AGENDA       
   
The following items were presented for the Planning and Zoning Commission to approve:       
   

 Minutes of the December 14, 2020 meeting       
   
A motion was made by Chuck Davis and seconded by Paula Noble to  approve the 
Consent Agenda as presented.  Voting for the motion:  Barger, Riley, Davis, Noble, 
Chuck Davis and Wyeth Ervin.  The motion carried by a six to zero vote. 
 

NEW BUSINESS 
 
HACKER ACRES – FINAL PLAT (RE-APPROVING)   Staff presented an 
application from Dan Hacker, with American Lawn & Landscapes, proposing the Hacker 
Acres Final Plat.  This is a 1-lot subdivision consisting of approximately 28 acres.  The 
site is located at the southeast corner of 92 Highway and Jesse James Farm Road. 
 
This final plat was approved in March 2017, but not recorded within one year, so Hacker 
is seeking re-approval. 
 
A site plan for a retail landscape business was also approved on this property at that time.  
City codes require property be platted before a building permit can be issued.  The 
original plat had a septic system but he is now considering a force main sewer system and 
connect to the Methodist Church on 92 Highway. 
 
The final plat proposes additional right-of-way along Jesse James Farm Road totaling 
fifty feet, which matches right-of-way dedicated with the Water District #8 final plat.  It 
also identifies MoDOT access restrictions at the northwest corner and a utility easement 
along the east property line. 
 
The Water District may have an easement along the east property line, which will also be 
added to the plat, if applicable.  A landscape buffer is required along the east property 
line, abutting residential zoning. 
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HACKER ACRES – FINAL PLAT (RE-APPROVING)-CONT   Chuck Davis asked 
if we needed to get easement along Jesse James Farm Road for widening.  Staff said not 
at this time.  Future development might require one. 
 
Kent Porter asked if we are approving the entire 28 acres.  He also wanted to know what 
happens to the pond there.  Staff said this does include the entire 28 acres.  
 
Dan Hacker said the pond is part of Lot 1 and is located to the east of the dirt bin. 
 
Kent Porter said maybe the pond could be used for storm water drainage with future 
development. 
 
Doyle Riley asked how long it will be before the water district has answer in regard to 
their easement.  Staff said they weren’t sure but they are trying to find their easement 
along that access road on the east side of the property. 
 
Rex Brinker, Water District # 8 manager, said they aren’t the only ones that use the 
access road along the east side of the property.  He said it is the only access that some of 
the property owners have to get to their property. 
 
Mr. Brinker said he tried to find the survey stakes today but couldn’t locate them.  He 
said it appears like maybe the access road is all on Mr. Hacker property.  He said that 
access road is always very soft when it has rained much.  He said they now have an 
access road off Jesse James Farm Road to their building.   
 
Mr. Brinker said he would try to find paperwork verifying that they have a water 
easement along that access road on east side.   
 
Staff said that access road lines up with a fifty-foot-wide power easement that the power 
company has.  He said the water easement could be within that easement area. 
 
Paula Noble said there are times when it is difficult to get out onto 92 Highway at Jesse 
James Road now.  She said she couldn’t imagine what it would be like to have an access 
road coming out to the east of that intersection from this property.  Staff said that would 
be handled in Phase 2 and Phase 3 of the development. 
 
Paula Noble asked how we can approve this without the water district easement being 
determined.  Staff said we wouldn’t record the plat until that was settled.  Staff said there 
will be a 35-foot landscape buffer within that easement when those phases are developed. 
 
A motion was made by Paula Noble and seconded by Chuck Davis to recommend to the 
Board of Aldermen to approve the application from Dan Hacker, with American Lawn & 
Landscapes, proposing the Hacker Acres Final Plat, contingent upon meeting all Staff 
comments and adding a note to protect the existing access road on the east side of the 
property for adjacent property owners.  The motion carried unanimously. 
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HACKER ACRES BUSINESS PARK – PRELIMINARY PLAT   Staff presented an 
application from Dan Hacker, American Lawn & Landscapes, for a preliminary plat for 
Hacker Acres Business Park on 28 acres at the southeast corner of 92 Highway and Jesse 
James Farm Road.  The development plan proposes to subdivide the property into 11 
commercial lots, with most lots approximately 1.5 acres in size.  Phase 1 is site 
construction on “Lot 1”;  Phase 2 is Lots 3,4,7,8 (four lots at northwest corner);  Phase 3 
is Lots 5,6,9,10,11. 

The property is located within the floodplain.  The floodplain ordinance requires 
commercial structures to be elevated and/or flood-proofed to three feet above the base 
flood elevation.  A floodplain development permit is required prior to building and site 
construction.   

A drainage ditch through the property appears on the USGS topographical map as a “blue 
line” creek.   Corps of Engineer approval is required for any enclosure, relocation or 
construction over the waterway. 

 A 35-foot-wide landscape buffer is required along the east property line.  A landscape 
plan will be submitted with the Lot 11 site plan. 

An interior collector street will extend east from Jesse James Farm Road, then curve 
north to 92 Highway near the northeast corner of the property.  Engineering plans will be 
submitted for review by the city engineer as future phases develop. 

MoDOT has commented that the proposed street access appears to meet access 
management guidelines.  MoDOT may request a future traffic study to determine if any 
improvements are warranted along 92 Highway.  

The Clear Creek Drive street name needs to be revised. 

City water is available to the site.  Engineering plans for future water mains will be 
prepared for review by the City engineer. 

The Water District and the City entered into an agreement several years ago, so that the 
City can provide water on property within the water district.  The City collects a fee 
established by the Water District with the building permit, that is then paid to the Water 
District. 

The Water District has indicated they have an existing easement along the east side of the 
property, which will be added to the final plan, if applicable. 

City sanitary sewer is not currently available on the property.  A city sewer main 
terminates at a manhole along 92 Highway in front of the Methodist Church.  The sewer 
line is too shallow to extend gravity sewer to the subject property. 
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The applicant proposes to extend a force main system from the church property to this 
property.  Buildings would then utilize grinder pumps and access the force main.  This is 
similar to a system at the north end of Kearney that serves the bus barn, Church of  

HACKER ACRES BUSINESS PARK – PRELIMINARY PLAT-CONT 
Annunciation and others.  The applicant is working with the Methodist Church on 
acquiring an easement. 

The City engineer has reviewed a sewer flow analysis report and found the report to be 
acceptable. 

The site is generally flat and within the floodplain.  A shallow drainage ditch runs north-
south through the property.  The plan shows a separate tract at the southern end of the 
property, which could serve as a location of a detention area, if necessary.  A stormwater 
drainage report is required, for review and approval by the City engineer with Phases 2 
and 3. 

Staff presented a Memorandum from Public Water District #8 and read it in its entirety.  
They asked that their existing easements and water infrastructure on that parcel will need 
to be modified and protected during Phases 2 and 3. 

The Water District has a concern in storm water drainage and control as they are the first 
downstream property.  They request copies of any drainage studies and reports. 

The Water District has an existing access lane to its facilities along the east side of the 
proposed development, which they share with other property owners.  Their primary 
concern is the proposed street access to Highway 92 and its proximity to the shared lane. 

Rex Brinker, Public Water District # 8, said they are interested in connecting to sewer if 
Mr. Hacker puts in a force main sewer system.  He said the easement already there could 
be used for the sewer line. 

Doyle Riley asked about the force main sewer system.  Staff said because of the land 
being so flat each site would have a force main pump to push the sewer to the Methodist 
Church where it would then become gravity fed. 

Doyle Riley asked about the road connection to 92 Highway.  Staff said that would be 
handled by MoDOT with a traffic study. 

Doyle Riley asked how often the access road is used.  Mr. Brinker said they use it some 
and the property to the south uses it as their only access. 

Rex Brinker said one of his board members wanted him to ask about sidewalks along 
Jesse James Road.  Staff said they would have to do sidewalk as the lots were developed. 

Kathy Barger asked about the street named Clear Creek Drive and if it was far enough 
from the intersection..  Staff said that will be changed and MoDOT will make the 
decision on the road access. 
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Kent Porter asked where the water would go if that ditch isn’t there.  He said he knows 
that the Corp of Engineers is very slow about approving permits if you change things like 
that.  Staff said that would be worked out as the development develops. 

HACKER ACRES BUSINESS PARK – PRELIMINARY PLAT-CONT   A motion 
was made by Kathy Barger and seconded by Chuck Davis to approve the application 
from Dan Hacker, American Lawn & Landscapes, for a preliminary plat for Hacker 
Acres Business Park on 28 acres at the southeast corner of 92 Highway and Jesse James 
Farm Road contingent upon meeting all staff comments.  The motion carried 
unanimously. 

ENCLOSURES AND DISCUSSION 

BUILDING PERMITS  Staff said that building permits was up seventeen percent this 
year.  They said they will have a complete report in the packet next month with available 
lots, etc. 

GIAMBALVO SIGN   Chuck Davis said someone has asked him how Giambalvo could 
have a sign advertising their business right in front of Dairy Queen. 

Staff said they are checking into that.  The sign is possibly not even on Dairy Queen 
property.  They would at least need to get a sign permit. 

ADJOURNMENT   There being no further business on the agenda, a motion was made 
by Kent Porter and seconded by Kathy Barger to adjourn.  The motion carried 
unanimously. 

 

 

Approved:______________________________ Attest:__________________________           

                    Doyle Riley, Chairman                                 Kent Porter, Secretary 

 

 

 

 

 
 
 
 

 
 


